
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



546 VIRGINIA LAW REVIEW 

VIRGINIA SECTION 



Accounting between Cotenants — Section 3294 of the 
Code of 1887, Giving Right therefor. Omitted from Code 1919 
— Result. — In the February issue of the Virginia Law Review 
there appeared an article under the above title, noting the fact 
that § 3294 of the Code of 1887 had been omitted from the Code 
of 1919 by the revisors; and stating generally the probable effect 
of this omission. 

But it has been called to our attention that subsequently an act 
was passed by the Legislature covering this omission.^ 

We wish to correct this mistake herewith and acknowledge our 
error. 



Bankruptcy — Preferential Transfers and Fraudulent 
Conveyances — What Constitute. — It might be of interest to 
note that, even under the present Federal Bankruptcy Act, and our 
Virginia Statute of Fraudulent Conveyances, it is possible that a 
debtor may prefer by a transfer of his property one or several 
creditors to the exclusion of another, or all others, provided he has 
not the actual intent to hinder, delay, or defraud the others 
thereby ; or further that the creditors who are thus preferred, have 
not reasonable cause to believe a preference is thereby 
being effected. In the first mentioned instance, actual fraud must 
be shown. 

Thus in a recent Virginia case,^ a debtor, at a time when he was 
insolvent, and when he knew he did not have the present ability to 
pay all his creditors, made a conveyance of some of his property 
to a creditor in satisfaction of a pre-existing debt. This transfer 
was made within the four months period of the filing of a petition 
in bankruptcy against him. The grantee, or transferee, however, 
did not know or have reasonable cause to believe he was being 
preferred. The court held, in accordance with the prevailing 
decisions on this point, that the conveyance could not be set aside. 

In examining this question, and taking up the various grounds 
upon which this conveyance might have been avoided, it appears 
that it might have been set aside perhaps under § 60 (b) or 
§ 67 (e) of the Bankruptcy Act, or as a fraudulent convey- 
ance. 

It is well settled and unquestioned in the case at bar that under our 
Statute of Fraudulent Conveyances, and at common law an in- 
solvent debtor, known by himself to be insolvent at the time, may 

' Acts 1920, p. 28, provides: 

"An action of account may be maintained against the personal rep- 
resentative of any guardian, bailiff, or receiver, and also by one joint 
tenant, tenant in common, or coparcener, or his personal representative, 
against the other as bailiflF, for receiving more than comes to his just 
share or proportion and against the personal representative of any such 
joint tenant or tenant in common." 

' Surratt v. Eskridge (Va.), 108 S. E. 677 (1921). 



